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1. Taxation

Bava Batra 7b

MISHNAH. HE [A RESIDENT OF A COURTYARD] MAY BE COMPELLED [BY THE
REST] TO [CONTRIBUTE TO] THE BUILDING OF A PORTER'S LODGE7 AND A
DOOR8 FOR THE COURTYARD. RABBAN SIMEON B. GAMALIEL, HOWEVER,
SAYS THAT NOT ALL COURTYARDS REQUIRE A PORTER'S LODGE.9 HE [A RES-
IDENT OF A CITY] MAY BE COMPELLED TO CONTRIBUTE TO THE BUILDING OF
A WALL, FOLDING DOORS AND A CROSS BAR. RABBAN SIMEON B. GAMALIEL
SAYS THAT NOT ALL TOWNS REQUIRE A WALL. HOW LONG MUST A MAN RE-
SIDE IN A TOWN TO BE COUNTED AS ONE OF THE TOWNSMEN?10 TWELVE
MONTHS. IF, HOWEVER, HE BUYS A HOUSE THERE, HE IS AT ONCE RECK-
ONED AS ONE OF THE TOWNSMEN.

GEMARA. [TO THE BUILDING OF A PORTER'S LODGE.] This would seem to
show that a porter's lodge is an improvement: yet how can this be, seeing that there
was a certain pious manii with whom Elijah used to converse until he made a
porter's lodge, after which he did not converse with him any more? — There is no
contradiction; in the one case we suppose the lodge to be inside [the courtyard], in
the other outside.13 Or if you like | can say that in both cases we suppose the lodge
to be outside, and still there is no difficulty, because in the one case there is a door
and in the other there is no door.14 Or again we may suppose that in both cases
there is a door, and still there is no difficulty, because in the one case there is a
latch15 and the other there is no latch. Or again | may say that in both cases there
is a latch and still there is no difficulty, because in the one case the latch is inside
and in the other outside.16 HE MAY BE COMPELLED TO CONTRIBUTE TO THE
COST OF A PORTER'S LODGE AND A DOOR. It has been taught: Rabban Simeon
b. Gamaliel Says: Not all courtyards require a porter's lodge; a courtyard which
abuts on the public thoroughfare requires a lodge, but one which does not abut on
the public thoroughfare17 does not require such a lodge. The Rabbis, however,
hold that [it does, because] sometimes in a crowd people force their way in.

HE MAY BE COMPELLED TO CONTRIBUTE TO THE BUILDING OF A WALL
etc. It was taught:18 Rabban Simeon b. Gamaliel says that not all cities require a
wall; a town adjoining the frontier requires a wall, but a town which does not adjoin
the frontier does not require a wall. And the Rabbis?19 — [They hold that it does,
because] it may happen to be attacked by a roving band. R. Eleazar inquired of R.
Johanan: Is the impost [for the wall] levied as a poll tax or according to means? He
replied: It is levied according to means; and do you, Eleazar my son, fix this ruling
firmly in your mind.20 According to another version, R. Eleazar asked R. Johanan
whether the impost was levied in proportion to the proximity of the resident's house
to the wall or to his means. He replied: In proportion to the proximity of his house to
the wall:21 and do you, Eleazar my son, fix this ruling firmly in your mind.

9a

R. Eleazar said: Even if a man has in his house a steward on whom he can rely, he
should tie up and count out [any money that he hands to him], as it says, They put
in bags and told the money.2 R. Huna said: Applicants for food are examined3 but
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not applicants for clothes. This rule can be based, if you like on Scripture, or if you
prefer, on common sense. ‘It can be based if you like on common sense’, because
the one [who has no clothing] is exposed to contempt, but not the other. ‘Or if you
prefer on Scripture’ — on the verse, Is it not to examine [paros]4 the hungry before
giving him thy bread [for so we may translate since] the word paros is written with a
sin,5 as much as to say, ‘Examine and then give to him:’ whereas later it is written,
When thou seest the naked, that thou cover him,6 that is to say, immediately. Rab
Judah, however, said that applicants for clothes are to be examined but not appli-
cants for food. This rule can be based if you like on common sense or if you prefer
on Scripture. ‘If you like on common sense’ — because the one [without food] is ac-
tually suffering but not the other. ‘Or if you prefer on Scripture’ — because it says,
Is it not to deal thy bread to the hungry, that is, at once7 whereas later it is written,
When thou seest the naked, that is to say, ‘When you shall have seen [that he is de-
serving]’. It has been taught in agreement with Rab Judah: If a man says, ‘Clothe
me,’ he is examined, but if he says, ‘Feed me,’ he is not examined.

We have learnt in another place: The minimum to be given to a poor man
who is on his way from one place to another is a loaf which costs a pundion when
four se'ahs of wheat are sold for a sela’.8 If he stays overnight, he is given his re-
quirements for the night. What is meant by ‘requirements for the night’? — R. Papa
said: A bed and a pillow. If he stays over Sabbath, he is given food for three meals.9

2. Labour Relations
Bava Metzia 83a

R. Hiyya b. Joseph instituted a measure in Sikara.14 Viz., those who carry burdens
on a yoke, and they break, must pay half. Why? Because it [the burden] is too much
for one, yet too little for two:15 therefore it lies midway between accident and negli-
gence.16 Those who carry on a pole must pay all.17

Some porters [negligently] broke a barrel of wine belonging to Rabbah son of
R. Huna.18 Thereupon he seized their garments; so they went and complained to
Rab.19 ‘Return them their garments,” he ordered. ‘Is that the law?’ he enquired.
‘Even so,” he rejoined: ‘That thou mayest walk in the way of good men.’20 Their
garments having been returned, they observed. ‘We are poor men, have worked all
day, and are in need: are we to get nothing?’ ‘Go and pay them,” he ordered. ‘Is
that the law?’ he asked. ‘Even so,” was his reply: ‘and keep the path of the right-
eous.’21

CHAPTER V I'|

MISHNAH. ONE WHO ENGAGES LABOURERS AND DEMANDS THAT THEY
COMMENCE EARLY OR WORK LATE — WHERE LOCAL USAGE IS NOT TO COM-
MENCE EARLY OR WORK LATE HE MAY NOT COMPEL THEM. WHERE IT IS THE
PRACTICE TO SUPPLY FOOD [TO ONE'S LABOURERS], HE MUST SUPPLY
THEM THEREWITH; TO PROVIDE A RELISH, HE MUST PROVIDE IT. EVERYTHING
DEPENDS ON LOCAL CUSTOM. IT ONCE HAPPENED THAT R. JOHANAN B.
MATHIA SAID TO HIS SON, ‘GO OUT AND ENGAGE LABOURERS.” HE WENT AND
AGREED TO SUPPLY THEM WITH FOOD. BUT ON HIS RETURNING TO HIS FA-
THER, THE LATTER SAID, MY SON, SHOULD YOU EVEN PREPARE FOR THEM A
BANQUET LIKE SOLOMON'S WHEN IN HIS GLORY,22 YOU CANNOT FULFIL
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YOUR UNDERTAKING, FOR THEY ARE CHILDREN OF ABRAHAM, ISAAC AND JA-
COB. BUT, BEFORE THEY START WORK, GO OUT AND TELL THEM, “[I| ENGAGE
YOU] ON CONDITION THAT YOU HAVE NO CLAIM UPON ME OTHER THAN
BREAD AND PULSE.” R. SIMEON B. GAMALIEL SAID: IT WAS UNNECESSARY
[TO STIPULATE THUS]; EVERYTHING DEPENDS ON LOCAL CUSTOM.

GEMARA. Is it not obvious? — It is necessary [to teach it] only when he [the
employer] pays them a higher wage [than usual]: | might think that he can plead, ‘I
pay you a higher wage in order that you may start earlier and work for me until
nightfall;” we are therefore taught that they can reply, ‘The higher remuneration is
[only] for better work [but not longer hours].’

87a

R. SIMEON B. GAMALIEL SAID: IT WAS UNNECESSARY [TO STIPULATE THUS]:
EVERYTHING DEPENDS ON LOCAL CUSTOM. What does EVERYTHING

add?42 — It adds that which has been taught: If one engages a labourer, and stipu-
lates, ‘[l will pay you] as one or two townspeople [are paid],” he must remunerate
him with the lowest wage [paid]: this is R. Joshua's view. But the Sages say: An av-
erage must be struck.

Rabbi Ben-Zion Meir Chai Uzziel (1880-1953),
Sephardic Chief Rabbi of the Land of Israel

Reason also dictates that we should not leave the worker alone, isolated as an indi-
vidual, so that he would have to hire himself out for minimal wages n order to satisfy
his and his family's hunger with bread and water in meagre quantities and with a
dark and dank apartment. In order to protect himself the law gave him the legal
right to organise, and to create regulations for his fellows for the fair and equitable
division of labour amongst them and the attaining of dignified treatment and appro-
priate payment for his work - so that he might support his family at the same
standard of living as other residents of his city.
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Notes

Bava Batra 7b

(8) In the main gate.

(9) The Gemara discusses which are meant.
(10) And become liable to these imposts.
(

11) [Wherever an incident is related of a ‘pious man’, either Judah b. Baba or Judah
b. lla'i is meant. (Tem. 16b).]

(12) Because the lodge prevented the cries of poor men from being heard within the
courtyard.

(13) If the lodge is outside, the poor man can get behind it and it does not prevent
his voice from being heard.

(14) If there is a door to the lodge, the poor man cannot go through it, and it pre-
vents him from being heard.

(15) By means of which the poor man can open it and enter.

(16) If the latch is inside the poor man cannot open the door with it, and so cannot
make his voice heard.

(17) Being somewhat drawn back into private ground.
(18) (V. Rashal a.l. and D.S.)

(19) The representatives of the anonymous opinion cited in the Mishnah. Why do
they make no such distinction?

(20) Lit., ‘Fix nails in it’.

(21) According to Tosaf., this means that the poor man at a distance from the wall
paid less than the poor man near the wall, and so with the rich, but the rich man at a
distance from the wall still paid more than the poor man near.

9a

(2) Ibid. Although they had perfect confidence in the workers, the priests before
giving them the money first put it in bags and counted it.

(3) To see that they are not impostors.
(4) Isa. LVIII, 7. E.V. ‘deal’.

(5) v11a= ‘make plain’, ‘examine’. In our texts the word is written D11a. V. Tosaf.
Shab. 55b, s.v. Dmayn.

(6) Ibid.

(7) The word w113 being interpreted as it is read.

(8) Such a loaf would contain half a kab of wheat.
(9) Three meals being obligatory on the Sabbath.
Bava Metzia 83a

(5) R. Hiyya does not answer the foregoing difficulties, but reverts to the alleged
contradiction in R. Meir's views, and harmonises them. Thus: Both Baraithas have
the same author, and, as appears from the second, stumbling is certainly account-
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ed as negligence. Nevertheless, R. Meir holds that in this case the Rabbis freed him
from liability, as a measure necessary for the common good. Hence he need only
take an oath.

(6) He cannot swear that he was guiltless of negligence, since on the present hy-
pothesis stumbling itself is negligence.

(7) This passage and the following have already been given above. There it was all
R. Eliezer's explanation of the Baraitha and the Mishnah; here it is R. Hiyya's. But
on R. Hiyya's version, the sentence just given does not bear quite the same inter-
pretation as before (g.v.) Thus: R. Judah disagrees with R. Meir, and holds that
stumbling is not negligence but midway between negligence and an accident, and
thus analogous to theft and loss, for which an unpaid bailee is not responsible,
whereas a paid bailee is. Therefore the paid bailee must make good the damage,
whilst the unpaid bailee swears that he was not otherwise negligent and is thereby
freed from liability. Hence, there is no particular Rabbinical measure in this case, but
each is dealt with in accordance with his own law.

(8) Ibid.
(9) V. B.B. (Sonc. ed.) p. 60, n. 4.

(10) E.g., a moulding, or perhaps a balcony or a bay window projecting from the
wall (Jast. s.v.rt andnrrt).

(11) Some texts add ‘That there was no culpable negligence’.
(12) That in a frequented locality an oath is not accepted.

(13) l.e., where you bought them, where you stored them, when they turned sour
etc.

(

14)
(15) Consequently, one person would carry it.
16)

(

(17) Rashi explains that it was a pole made for a two-man burden. Therefore, when
one carries it alone, it is culpable negligence, for which he bears full responsibility.

(18) [So according to Alfasi; cur. edd.: ‘b. Bar Hanan,” MS.M.: ‘b. Bar Hanah.’ v. next
note.]

Near Mahoza.

Lit., ‘it is near to accident and near to negligence.’

(19) [Other texts: ‘Raba’, according to which preference is to be given to reading:
Rabbah. b. R. Hanan, v. D.S.]

(20) Prov. Il, 20.

(21) Ibid. Actually they were responsible, but Rab told him that in such a case one
should not insist on the letter of the law.

(22) Lit., ‘in his time’.
87a
(42) V. p. 496, n. 3.

(43) And R. Simeon b. Gamaliel's principle teaches the view of the Sages.



